ASSURANCE OF VOLUNTARY COMPLIANCE
In the matter of

Clarus Niafkatjng Group, LLC

The undersigned state and agree as-:fdﬂo@s‘:'

1. The State of lowa ex rel. Thomas J. Miller, lowa Attorney General enters imito this
Assurance of. Voluntary Compliange (“Assurance’™ with Clarus Marketing. Group, LLe
(“CMG”) 1o resolve the Attorney General’s concerns regarding _CMG’é compliance with Towa
Code Ch. 5524, the Buying Club Memberships Law (“BCL”), and Towa Code § 714.16, the
lowa Consumer Fraud Act (“CFA”), in conmection with CMG's marketing of its subscription
program (fee-based program in which subscribers have access to shipping rebatss, discounts, and
other benefits ) in Iowa,

2. CMG denies wrongdoing or liability or any kind and denies that the BCL applies 1o its
marketing of its subscription program, but has agreed to.enter into this Assurance in order to
resolve all issues raised during the Aitornc‘y General’s inquiry into CMG's marketing of its
subscription program in lowa.

3. The effective date of this Assurance is the date of the last signature below.

IT IS THEREFORE AGREED that CMG and CMG’s employees, sucr;ess:ors and
assigns shall, at its option, either (1) cease enrolling consumers. residing in the State of fowa in
its subscription program as of the effective daté of this Assurance; or (2) conply with the BCL.
Without limiting the foregoing, should CMG continue to enroll consumers residing in the State
of lowa In its subscription program, this Assurance requires compliance with all notice,
disclosure, and other requirements of lowa Code §§ S55A1 through SSSA.S (incorporated by

section 552A4.3 of the BCL) and with all requirements relating to contracts set forth in lowa



Codé §¢ 552';%,3 and 55244, ay -appiicahié, n conmection with the adveriising, mazrk'e‘tihgmf“saié
of Buying Clib Memberships as defined in the BCL (-“BC’L programs™} to consurners residing in
the State of Iowa.

IT IS FURTHER AGREED that CMG and CMG’s empl_gyc‘cs; successors, and aséigns
shall in%me;diat&ly cease billing lowa residents for envollments in its subscription 'progg-am that
were effected at any time prior to the effective date of this Assuranice, provided however that this
cessation of billing does not apply to lowa residents: (1) who have affirmatively made mors than |
one rebate claim pu-rsﬁant to their m&mbefship's; or {2) who have made a rebate claim within the _
six month period preceding the effective date of tiiis Assurance.

IT IS FURTHER AGREED that CMG and CMG’s employees, successors, and 3$signs
shall comply with the CFA should CMG continue to enroll consumers residing in the State of
I§wa in its subscription program. Without limiting the foregoing, this paragraph réquires each of
the following:

A. Clear and conspicuous disciogum to prospective purb_hasers of a subscription program
of all material aspects of the subscription and the subscription transaction.

B, Reasonable efforts to ensure that Iowa consumers who pay for the subscription
program but whe are not known by CMG to be active users of subscription bér;éﬁts receive
actual notice, at least once every twelve months (the first such contact to ocour within six months
of initial envollment), of the existence of the subscription, the amount and manner of the
subscription charges, and how to cancel, through a mailing reasonably designed to sffect such
actual notice.

IT IS FURTHER AGREED that CMG pay 1o the State of Jowa, within 14 days of the

effective date of this Assurance and in the manner the Attorney General directs, the sum of



SISefi‘,IQ-t'S.O{)Q to be applied by the Attom@yGemzral in fts’ discretion to making fuﬂ or partial
payments to Jowa consumers of amounts they spent for CMG's subscription program, to the
‘extentj payment in full for such amounts hasnot previously been made, pursuant to the BCL and _
the CF‘A (fowa Code § 714.16(7)). CMG agrée& {0 cooperate with reasorviable requests from the
Attorney General for Tast known contact"infaﬁhation {full namse, maiiringlc)r billing address,
email adciréss, and t@l_ép'hone number) and prior payments information for Towa residents in
connection with efforts to effect such playments_. To the _exitént that consumers eligible for
payments cannot be located thmﬁg}a reasonable efforts, the money that is not paid to consumers
shall be retained by the Attorney General fo be used by the Adtorney General for the
administration and implementation of the CFA, pursuant fo Towa Code § 714.16(7), and shall be
deposited into the fund created by Jowa Code § 714.16A (2011). No part of this payment shall
be deemed a penaity of any kind. This paynient fo the Attorney Gencf,ral for paymemjs to Jowz
consumers for :mounté; spent for CMG's subscription program shall not affect CMG’s
established pre-Assurance policy regarding consumer-requested refunds or payments as it
applies to Iowans, which policy the Attorney General neither approves nor disapproves, This
requirement shall not be interpreted to limit in any way refunds or paymenis te consumers by.
CMG in circumstances in which :ﬁ're-funé oF payment is not expressly required.

IT IS FURTHER AGREED that a violation of this AVC is deemed a violation of the
CFA for purposes of enforcement by the Attorney General, and that in any enforcement action in
an Iowa District Court in which one or more violations of this AVC are established by the
Attorney General by a preponderance of the evidence, the Court shall zpply the remedies

provided in the CFA, in addition to any other remedics provided by law.



IT IS FURTHER AGREED that, pursuant to lowa Code § 714.16, CMG pay to the

Attorney General, within 14 days of the effective date of this Assurance and in the manner the

Ati:emey' General directs, the sum of $10,000.00, to be deposited in the consumer fraud

enforcement fund referred 16 in lowa Code § 714.16A (2011),

The Undersigned who have the authority to consent and sign on behalf of the Atiorney

General of Iowa and CMG hereby consent 16 the form and contents of this AVC, which isto take

effect immediately upon execution by all signatories indicated below.

mé;tw?wmi@@"; ;,,;‘2 -,_:
Dated: Nowember , 2011

Pee emb&/‘

Dated: MNeovember- Z s 2011

TATOBB V250

CLARUS MARKETING GrOUP, LLC
m"w ,_.,?

By: /@,% 7 /éwﬁ

Tom Caporaso
Chief Executive Ofﬁcex

IOWA ATTORNEY GENERAL

o 72 (P

Stava St. Clair
Assistant Aftorney General




